PROFESSIONAL SERVICES AGREEMENT
This Agreement entered between the City of Baton Rouge and Parish of East Baton Rouge, (hereinafter referred to as “City-Parish”) as authorized by Resolution No. ___________, on behalf of the Department of Maintenance, and Christmas Depot Inc. hereinafter referred to as “Service Provider”.
Article I:  Term

This Agreement shall be for a term commencing September 3, 2019, and terminating January 15, 2020.
Article II:  Scope of Services

The City-Parish hereby engages the services of Service Provider, with said services to be rendered to the Department of Maintenance herein referred to as the “Department” as follows:

Scope of Services are as defined per Attachment “A”, attached and made a part of this agreement.
Article III:  Status of Service Provider
Service Provider is serving as an independent contractor in providing the necessary services and neither the City-Parish nor any of its agents nor assigns shall have responsibility for any acts or omissions of Service Provider, its employees, agents or subcontractors.  The Agreement shall not be construed as an employment contract and neither Service Provider nor any employees, agents or subcontractors of Service Provider shall receive benefits afforded by provisions or regulations governing classified or unclassified personnel for the City Parish and the Service Provider’s representative by signature hereto expressly waives and relinquishes any such rights.

Article IV: Insurance
(Insurance coverage is required if services are being performed on city-parish property and may be required for other reasons as defined by Risk Management.)
Service Provider shall carry and maintain at all times during the performance of this contract, insurance coverage with limits of not less than $600,000.  A certificate of insurance evidencing the required coverage as noted in the attached Insurance Schedule shall be provided prior to final execution of the contract and commencement of work. 
Contractor understands that Louisiana Law requires certain employers to maintain workers compensation insurance.
Article V:  Indemnification

Service Provider shall indemnify, defend, and hold harmless the City Parish from any and all losses, damages, expenses or other liabilities, including but not limited to punitive and/or exemplary damages connected with any claim for personal injury, death, property damage or other liability that may be asserted against the City Parish, its officials, employees or agents, by any party which arises from or allegedly arising from the performing its obligations under this agreement.
Article V:  Indemnification (Continue)
Service Provider, its agents, employees and insurer (s) hereby release the City Parish its agents and assigns from any and all liability or responsibility including anyone claiming through or under them by way or subrogation or otherwise for any loss or damage which Service Provider, its agents or insurers may sustain incidental to or in any way related to Service Provider’s operation under this Agreement.

Article VI:  Compensation

The City Parish shall pay Service Provider the sum not to exceed $ 40,000.00

This compensation shall be payable in two equal installments of a Down Payment of $ 20,000.00 by no later than October 15th, 2019. The final payment of $20,000.00 is to be made after completion of services by January 15th.   

Article VII:  Inspection of Books and Records

The Service Provider shall permit the authorized representative of the City Parish to periodically inspect and audit all data and records of the Service Provider relating to performance under this Agreement.

Article VIII: Complete Agreement

This is the complete agreement between the parties and supersedes all prior discussions and negotiations.  Neither party shall rely on any statement or representations made by the other party not embodied in this agreement.  This agreement shall become effective upon final signature by all parties.

Article IX: Contract Modifications

No amendment or change to the terms of this agreement shall be valid unless made in writing, signed by the parties and approved as required by law.  

Article X: Termination for Convenience

The City-Parish may terminate this agreement at any time by giving thirty (30) days written notice to consultant of such termination or negotiating with the contractor an effective date.
Article XI: Termination for Cause

The City-Parish may terminate this agreement for caused based upon the failure of the Service Provider to comply with the terms and/or conditions of the agreement provided that written notice specifying the failure shall be given.  Service Provider shall have thirty (30) days to correct such failure or, begin a good faith effort to correct the failure and thereafter proceed diligently to complete such correction.  If such efforts are not made as defined herein, the City-Parish may, at its option, place the Service Provider in default and the agreement shall terminate on the date specified in such notice.

Article XI: Termination for Cause (Continue)
The Service Provider may exercise any rights available to it under Louisiana law to terminate for cause upon the failure of the City-Parish to comply with the terms and conditions of the agreement, provided that the Service Provider shall give the City-Parish written notice specifying the City-Parish’s failure and a reasonable opportunity for the City-Parish to correct the failure.

Article XII:  Governing Law and Venue
This agreement shall be governed by and interpreted in accordance with the laws of the State of Louisiana.  Venue of any action brought with regard to this Agreement shall be in the Nineteenth Judicial District Court, Parish of East Baton Rouge, State of Louisiana.
WITNESSES





CITY OF BATON ROUGE AND 








PARISH OF EAST BATON ROUGE








BY:  












   (select one)
 Sharon Weston Broome, Mayor-President








 Patti Wallace, Director of Purchasing







Date: ______________________________
Christmas Depot Inc.







BY:  






                                                                                Tim Fitzpatrick   








Date:  _____________________________

Approved:





Approved: 
__________________________________

______________________________________

Wm. Kyle Huffstickler, Director


Kelvin Hill, Assistant CAO 
Department of Maintenance



Office of the Mayor-President
Office of the Parish Attorney

NOTE: 
(1) Where this contract will result in a service that ‘creates’ something for city-parish, we recommend a condition in the agreement that assigns ownership of the ‘created product’ to the city-parish—ie. in the case of a commercial production or photographs, maps, etc..
(2) Where this contract is funded by a grant, the Grants and Contracts Review Committee has requested that termination wording include specific cancellation rights should the grant funding be terminated.
INSURANCE SCHEDULE
CONTRACTOR'S AND SUB CONTRACTOR'S INSURANCE

Contractor and any subcontractor shall carry and maintain at least the minimum insurance as specified below until completion and acceptance of the work.  Contractor shall not commence work under this contract until certificates of insurance have been approved by the City-Parish Purchasing Division.  Insurance companies listed on certificates must have industry rating of A-, Class VI or higher, according to Best's Key Rating Guide. Contractor is responsible for assuring that its subcontractors meet these insurance requirements.

A.
Commercial General Liability on an occurrence basis as follows:


General Aggregate


$600,000


Products-Comp/Op Agg

$600,000


Personal & Adv Injury

$300,000


Each Occurrence


$300,000


Fire Damage (Any one fire)

$  50,000


Med Exp



$    5,000

B.
Business Auto Policy 

Any Auto, or



Combined Single Limit

Owned, Non-Owned & Hired

$300,000

C.
Standard Workers Compensation - Full statutory liability for State of Louisiana with Employer's Liability Coverage.

D.
The City of Baton Rouge and Parish of East Baton Rouge, must be named as additional insured on all general liability policies described above.

E.
Waiver of subrogation in favor of City of Baton Rouge and Parish of East Baton Rouge, is required from Workers Compensation Insurer.

F.
Certificates must provide for thirty (30) days written notice to Certificate Holder prior to cancellation or change.

G.
The Certificate Holder should be shown as:

City of Baton Rouge and Parish of East Baton Rouge

Attn:  Purchasing Division

Post Office Box 1471
Baton Rouge, Louisiana  70821
Article II:  Scope of Services

Attachment “A”
North Boulevard/Downtown Lighting Design and Specifications

· Strip defective or burnt out lights from stars and replace where necessary. 

· Install 50 (each) stars in the canopies of 9 Live Oak trees, from Town Square to 5th St.  
Following New Year’s Eve Event (Red Stick Revelry), remove stars and place into DPW storage.

· Install lights on trunks of ALL Live Oak Trees on North Blvd from Town Square to Interstate I-110.

· Install lights on Honey Locust Trees across from the 19th Judicial Courthouse.
Remove lights and electrical zip cord from all trees following the New Year’s Eve event (Red Stick Revelry) and place into DPW storage. 
· Check electrical outlets on North Blvd, Town Square, Galvez Plaza, Shaw Center and Third Street. 

· Remove and replace defective lights from trees on North Blvd, Town Square, Galvez Plaza, Shaw Center, and on Third Street. Remove the light sets from these trees following Christmas and placing them into DPW storage.

· Replace all lights for trees with LED type that cannot be removed from the Sockets “Plucked”. Contractor shall have personnel close enough to the site to guarantee next-day service to repair or replace any damaged display. The contractor must respond to the contract administrator within 24 hours of call and be on site within that 24 hour period of time of service.

City Hall
· Install Light lines between columns at rear of City Hall as per design and specifications.
· Install lighted balls (ornaments) and light trunks of the 6 Live Oaks in the City Hall Plaza/Park.
· Maintain the lighting during the Christmas Season, and be prepared, at the city’s request and expense, to install the lighting for other events and/or change the colors of the light bulbs in the light strings should the lights already be installed.

Article II:  Scope of Services (Continue)
Attachment “A”
City Town Square

16 Princeton Elm trees along sidewalk separating City Square from Repentance Park


Light trunks of these trees using M5 LED mini lights. Create and install electrical wiring connecting the trees to the power source. 4 sets per tree. Includes installation, maintenance during the season, and removal following New Year’s Eve Event. (Red Stick Revelry) 

Repentance Park

6 small lighted arches appropriate in size to span the walkways in Repentance Park. 

C-7 LED .47 watt bulbs. Includes installation, maintenance during the season, and removal following New Year’s Eve Event. (Red Stick Revelry)
3 large lighted arches appropriate in size to span the walkways between Galvez Plaza and Repentance Park.

C-7 LED .47 watt bulbs. Includes installation, maintenance during the season, and removal following New Year’s Eve Event. (Red Stick Revelry)
Mini lights on 8 light poles that line the River Center side of the sidewalk. 
Alternate red and white lights to create a candy cane effect. Create electrical harnesses for these light fixtures. Includes installation, maintenance during the season, and removal following New Year’s Eve Event. (Red Stick Revelry)
North Boulevard Overpass Lighting
· Assist DPW to add Snowflakes to the 13 light poles on N. Blvd. Overpass. 

· Assist DPW to add ten snowflakes miscellaneous on poles. Locations to be determined.

Christmas Tree

· Remove tree from storage and set up including all necessary wiring, lights and ornaments. Maintain tree during holiday season. Lost or broken ornaments are to be replaced to bring the tree to its original condition. Disassemble tree and repack in storage crates.  
· Provide an illuminated 3D starburst for the top of the tree. City reserves option to select a different starburst for tree.

All lighting and displays, including the Christmas tree are to be set up and tested before or no later than Monday, December 2, 2019.

                                                           TOTAL COST $40,000                   
